
Terms and Conditions  
 
PLEASE READ THE FOLLOWING TERMS OF SERVICE CAREFULLY. BY CLICKING “I ACCEPT,” 
REGISTERING FOR AN ACCOUNT, DOWNLOADING AND INSTALLING A MOBILE APP, OR BY 
OTHERWISE ACCESSING OR USING THE SERVICE, YOU ACKNOWLEDGE THAT YOU HAVE 
READ, UNDERSTOOD, AND AGREE TO BE BOUND BY THE FOLLOWING TERMS AND 
CONDITIONS, INCLUDING THE FOREMANAGE PRIVACY POLICY (COLLECTIVELY, THESE 
“TERMS”). If you are not eligible, or do not agree to these Terms, then please do not use the Service. 
 

1. Eligibility 
 
You must be at least eighteen (18) years of age to use the Service. By agreeing to these 
Terms, you represent and warrant to us:  

(i) that you are at least eighteen (18) years of age;  
(ii) that you have not previously been suspended or removed from the Service; and  
(iii) that your registration and your use of the Service is in compliance with any and all 

applicable laws and regulations. If you are using the Service on behalf of an entity, 
organization, or company, you represent and warrant that you have the authority to bind 
such organization to these Terms and you agree to be bound by these Terms on behalf of 
such organization. 

 
2. Privacy Policy 

 
Please read the Privacy Policy carefully for information relating to our collection, use, storage and 
disclosure of your personal information. The Privacy Policy is hereby incorporated by reference into, 
and made a part of, these Terms. 
 

3. Accounts and Registration  
 
To access some features of the Service, you must register for an account. When you register for an 
account, you may be required to provide us with some information about yourself (such as your e-mail 
address or other contact information). You agree that the information you provide to us is accurate and 
that you will keep it accurate and up-to-date at all times. When you register, you will be asked to 
provide a password. You are solely responsible for maintaining the confidentiality of your account and 
password. You agree to accept responsibility for all activities that occur under your account. If you 
have reason to believe that your account is no longer secure, then you must immediately notify us at 
secure@foremanage.com.au 
 

4. Payment 
 
4.1 Generally. Access to the Service, or to certain features of the Service, may require you to pay 
fees. Before you are required to pay any fees, you will have an opportunity to review and accept the 
applicable fees that you will be charged. All fees are in AUD Dollars and are non-refundable 
(except as may otherwise be expressly provided herein). We may change the fees for the Service or 
any feature of the Service, including by adding additional fees or charges, on a going-forward basis at 
any time. We will charge the payment method you specify at the time of purchase. You authorize us to 
charge all sums described herein to such payment method. If you pay any applicable fees with a credit 
card, we may seek pre-authorization of your credit card account prior to your purchase to verify that 
the credit card is valid and has the necessary funds or credit available to cover your purchase. 
 
4.2 Additional Subscription Terms. 
 
a. Subscription Fees. We may, now or in the future, charge subscription fees for the use or access to 
the Service or certain features of the Service. You agree to pay to us all fees for subscriptions 
purchased by you or on your behalf, whether purchased on or through the Service or through a written 
agreement between you and us, including in each case any applicable taxes (the “Subscription 
Fees"). 
b. Subscription Billing. Notwithstanding Section 4.1, unless set forth otherwise in a separate written 
subscription agreement, Subscription Fees will be billed upon the initiation (or modification) of your 
subscription, and thereafter at the beginning of each month during the term of your subscription. 



Subscription Fees are non-refundable (except as may otherwise be expressly provided herein). For 
any change in the Subscription Fee for renewal of a subscription purchased under your account, we 
will send you a notice of such change in advance of renewal (via a message on or through the Service 
or email). Each of your subscriptions, if any, will automatically renew for successive terms equal in 
length to the initial term of your subscription, unless we terminate your subscription or you cancel your 
subscription. You must cancel a subscription prior to renewal to avoid incurring Subscription 
Fees for the renewal term. 
 

5. User Content 
 
5.1 User Content Generally. Certain features of the Service may permit users to submit and publish on 
or through the Service a variety of content, including floorplans, blueprints, maps, messages, photos, 
images, video, data, text, documents, correspondence, and other types of works (collectively, “User 
Content”). As between you and us, you retain ownership of all copyright and any other proprietary 
rights in the User Content that you post to the Service, and you do not transfer ownership of any 
intellectual property rights in your User Content to us. 
 
5.2 Limited License Grant to us. By submitting User Content, you grant us a worldwide, non-exclusive, 
royalty-free, transferable right and license (with the right to sublicense) to host, store, transfer, display, 
perform, reproduce, modify, and distribute your User Content, in whole or in part, in any media formats 
and through any media channels (now known or hereafter developed). Any such use of your User 
Content will be without any compensation paid to you. We may now or in the future provide certain 
features in the Service that may allow you to configure certain controls or limitations with respect to if 
and how other users may access particular User Content. Notwithstanding, such features are not fool 
proof or immune from being compromised, hacked, misused, or otherwise bypassed, and we do not 
and cannot a guarantee that your User Content will not be accessed in ways other than you intended. 
 
5.3 Limited License Grant to Other Users. By publishing or sharing User Content with other users 
through the Service, you hereby grant the recipient of such User Content a non-exclusive license to 
access and use such User Content as permitted by these Terms and the functionality of the Service 
(including functionality that allows further sharing of such User Content). 
 
5.4 User Content Representations and Warranties. You are solely responsible for your User 
Content and the consequences of posting or publishing User Content. By submitting, posting, 
publishing, or sharing User Content, you affirm, represent, warrant, and covenant that: 

• you are the creator and owner of, or have the necessary licenses, rights, consents, and 
permissions to submit, post, publish, and share such User Content with us and others, and to 
authorize us and users of the Service to use and distribute your User Content as necessary to 
exercise the licenses granted by you in this Section 5 and in the manner contemplated by 
these Terms; and 

• your User Content, and the use thereof as contemplated herein, does not and will not:  
(i) infringe, violate, or misappropriate any third party’s rights, including any copyright, 

trademark, patent, trade secret, moral right, privacy right, right of publicity, or any 
other intellectual property or proprietary right; or  

(ii) slander, defame, or libel any third party. 
 
 

5.5 User Content Disclaimer. We are under no obligation to edit or control User Content that you or 
other users post or publish, and will not be in any way responsible or liable for User Content. We may, 
however, at any time and without prior notice, screen, remove, edit, or block any User Content that in 
our sole judgment violates these Terms or is otherwise objectionable. You understand that when using 
the Service you will be exposed to User Content and a variety of other data and information from a 
variety of third party sources and acknowledge that such User Content, data, and information may be 
inaccurate, offensive, indecent, inappropriate, or objectionable. You agree to waive, and hereby do 
waive, any legal or equitable rights or remedies you have or may have against us with respect to such 
User Content, data, or information, and we expressly disclaim any and all liability in connection with 
such User Content, data, or information. If notified by a user or content owner that User Content 
allegedly does not conform to these Terms, we may investigate the allegation and determine in our 
sole discretion what course of action to take, which we reserve the right to do at any time and without 
notice. For clarity, we do not permit copyright-infringing or other unlawful activities on the Service. 



5.6 Backups. You are solely responsible for maintaining backups of your User Content outside the 
Service, and we will have no liability whatsoever to you arising out of or in connection with any loss, 
compromise, or corruption of any data you may submit, receive, transmit, or store through the Service. 
Once you terminate your account, you will no longer have access to retrieve or obtain any of your 
User Content. 
 
5.7 Customer Reference. Users agrees that we may reference the user’s company as a customer of 
us, subject to Customer’s trademark and logo usage guidelines as provided in writing by Customer to 
us. 
 

6. Prohibited Conduct.  
 
BY USING THE SERVICE YOU AGREE NOT TO: 
 
6.1 use the Service (including the submission, transmission, modification, addition, or deletion of any 
User Content or other content available through the Service) for any illegal or improper purpose, or in 
violation of any local, state, national, or international law, including without limitation engaging in any 
line of business without the necessary licenses, permits, certifications, or other required approvals; 
6.2 violate, or encourage others to violate, the rights of third parties, including by infringing or 
misappropriating third party intellectual property rights; 
6.3 post, upload, or distribute any User Content or other content that is unlawful, defamatory, libelous, 
inaccurate, or that a reasonable person could deem to be objectionable, profane, indecent, 
pornographic, harassing, threatening, embarrassing, hateful, or otherwise inappropriate or off topic; 
6.4 interfere with security-related features of the Service, including without limitation by  

(i) disabling or circumventing features that prevent or limit use or copying of any content, or  
(ii) reverse engineering or otherwise attempting to discover the source code of the Service or 
any part thereof except to the extent that such activity is expressly permitted by applicable 
law; 

6.5 interfere with the operation of the Service or any user’s enjoyment of the Service, including 
without limitation by: 

(i) uploading or otherwise disseminating viruses, adware, spyware, worms, or other malicious 
code,  
(ii) making unsolicited offers or advertisements to other users of the Service, 
attempting to collect, personal information about users or third parties without their consent; or  
(iv) interfering with or disrupting any networks, equipment, or servers connected to or used to 
provide the Service, or violating the regulations, policies, or procedures of such networks, 
equipment, or servers; 

6.6 perform any fraudulent activity including impersonating any person or entity, claiming false 
affiliations, accessing the Service accounts of others without permission, or falsifying your age or date 
of birth; 
6.7 sell or otherwise transfer the access granted herein or any Materials (as defined in 10 below) or 
any right or ability to view, access, or use any Materials; or 
6.8 Attempt to do any of the foregoing in this Section 6, or assist or permit any persons in engaging or 
attempting to engage in any of the activities described in this Section 6. 
 

7. Notifiable Users 
 
We may distribute your user content to various external email addresses selected by you, nominated 
through the function ‘Notifiable User’. By virtue of using the Foremanage service you agree to accept 
the User Content that is sent to the selected email addresses, which may be external to the 
Foremanage service, is not bound by the terms and conditions herein and Foremanage does not take 
responsibility for the use of the exported user content nor can Foremanage control the distribution of 
exported user content.  
 

8. Third Party Information 
 

If at any time Foremanage is compelled by a Court of competent jurisdiction or Authority to release 
any information or user content, Foremanage are authorised to release that information or user 
content in accordance with the Court’s or Authority’s direction.  
  



9. Termination of Use; Discontinuation and Modification of the Service.  
 
If you violate any provision of these Terms, your permission to use the Service will terminate 
automatically. Additionally, we, in our sole discretion may terminate your user account on the Service 
or suspend or terminate your access to the Service at any time, with or without notice. We also 
reserve the right to modify or discontinue the Service at any time (including, without limitation, by 
limiting or discontinuing certain features of the Service) without notice to you. We will have no liability 
whatsoever on account of any change to the Service or any suspension or termination of your access 
to or use of the Service. You may terminate your account at any time by sending a request through the 
service available by the Company Admin using “Change Request” function in the Company Admin 
Dashboard and notice must be provided 1 month in advanced If you terminate your account, you will 
remain obligated to pay half of the remaining outstanding fees, if any, relating to your use of the 
Service incurred prior to termination.  If termination occurs within the first 3 months of the service, you 
will remain obligated to pay all outstanding fees, if any, relating to your use of the Service prior to 
termination. 
 

10. Changes to the Terms.  
 
We reserve the right, at our discretion, to change these Terms on a going forward basis at any time. 
Please check these Terms periodically for changes. In the event that a change to these Terms 
materially modifies your rights or obligations, we will make reasonable efforts to notify you of such 
change. We may provide notice through a pop-up or banner within the Service, by sending an email to 
any address you may have used to register for an account, or through other mechanisms. Generally, 
modifications to the Terms are effective upon publication, provided that if the changed Terms 
materially modify your rights or obligations, the changes are effective upon the earlier of (a) your using 
the Service with actual knowledge of the change, or (b) thirty days following publication of the modified 
Terms, and further provided that disputes arising under these Terms will be resolved in accordance 
with the Terms in effect that the time the dispute arose. If you do not accept the changed Terms, you 
may not continue to access and use the Service. If you provide written notice to us of your decision 
not to accept such modified Terms and terminate your use of the Service, we will refund a prorated 
portion of any Subscription Fees you have paid in advance for the remaining portion of your 
subscription term. 
 

11. Ownership; Proprietary Rights.  
 
The Service is owned and operated by Foremanage. The visual interfaces, graphics, design, 
compilation, information, data, computer code (including source code or object code), products, 
software, services, and all other elements of the Service (the “Materials”) provided by Foremanage 
are protected by all relevant intellectual property and proprietary rights and applicable laws. All 
Materials contained in the Service, and all intellectual property rights therein and thereto, are the 
property of Foremanage or our third-party licensors. Except as expressly authorized by Foremanage, 
you may not make use of the Materials. Foremanage reserves all rights to the Materials not granted 
expressly in these Terms. 
 

12. Indemnity.  
 
You agree that you will be responsible for your use of the Service, and you agree to defend, 
indemnify, and hold harmless Foremanage and its officers, directors, employees, consultants, 
affiliates, subsidiaries and agents (collectively, the “Foremanage Entities”) from and against any and 
all claims, liabilities, damages, losses, and expenses, including reasonable attorneys' fees and costs, 
arising out of or in any way connected with your access to, use or misuse of, or alleged use or misuse 
of the Service; your violation of these Terms or any representation, warranty, or agreements 
referenced herein, or any applicable law or regulation; your violation of any third-party right, including 
without limitation any intellectual property right, publicity, confidentiality, property or privacy right; your 
User Content, or any disputes or issues between you and any third party. We reserve the right, at our 
own expense, to assume the exclusive defence and control of any matter otherwise subject to 
indemnification by you (and without limiting your indemnification obligations with respect to such 
matter), and in such case, you agree to cooperate with our defence of such claim. 
 
 



13. Disclaimers; No Warranties 
 
The service and all materials and content available through the service are provided "as is" and on an 
"as available" basis, without warranty or condition of any kind, either express or implied. the 
Foremanage entities specifically (but without limitation) disclaim all warranties of any kind, whether 
express or implied, relating to the service and all materials and content available through the service, 
including but not limited to (i) any implied warranties of merchantability, fitness for a particular purpose, 
title, quiet enjoyment, or non-infringement; and (ii) any warranties arising out of course of dealing, 
usage, or trade. the Foremanage entities do not warrant that the service or any part thereof, or any 
materials or content offered through the service will be accurate, up to date, uninterrupted, secure, or 
free of errors, viruses, or other harmful components, and do not warrant that any of the foregoing will 
be corrected. 
 
No advice or information, whether oral or written, obtained by you from the service or any materials or 
content available on or through the service will create any warranty regarding any of the Foremanage 
entities or the service that is not expressly stated in these terms. You assume all risk for all damages 
that may result from your use of or access to the service, your dealings with other service users or 
other third parties, and any materials or content available through the service. You understand and 
agree that you use the service and use, access, download, or otherwise obtain materials or content 
through the service and any associated sites or services at your own discretion and risk, and you will 
be solely responsible for any damage to your property (including your computer system used in 
connection with the service) or loss of data that results from the use of the service or the download or 
use of such materials or content.  
 

14. Limitation of Liability 
 

In no event will the Foremanage entities be liable to you for any indirect, incidental, special, 
consequential or punitive damages (including, without limitation, damages for loss of profits, goodwill, 
use, data, or other intangible losses) arising out of or relating to your access to or use of, or your 
inability to access or use, the service or any materials or content on the service, whether based on 
warranty, contract, tort (including negligence), statute or any other legal theory, whether or not the 
Foremanage entities have been informed of the possibility of such damage. You agree that the 
aggregate total of all liability of the Foremanage entities to you for any and all claims arising out of 
relating to the use of or any inability to use the service (including any materials or content available 
through the service) or otherwise under these terms, whether in contract, tort, or otherwise, is limited 
to the greater of (i) the amounts you have paid to Foremanage for access to and use of the service in 
the 12 months prior to the claim or (ii) $500.  
 
Each provision of these terms that provides for a limitation of liability, disclaimer of warranties, or 
exclusion of damages is to allocate the risks under these terms between the parties. This allocation is 
an essential element of the basis of the bargain between the parties. Each of these provisions is 
severable and independent of all other provisions of these terms. The limitations in this section 13 will 
apply even if any limited remedy fails of its essential purpose. 
 

15. Governing Law.  
 
These terms shall be governed by the laws of the state of New South Wales without regard to conflict 
of law principles. 
 

16. Consent to Electronic Communications.  
 
By using the Service, you consent to receiving certain electronic communications from us and other 
users as further described in our Privacy Policy. Please read our Privacy Policy to learn more about 
your choices regarding our electronic communications practices. You agree that any notices, 
agreements, disclosures, or other communications that we send to you electronically will satisfy any 
legal communication requirements, including that such communications be in writing. 
 
 
 
 



17. General.  
 
These Terms, together with the Privacy Policy and any other agreements expressly incorporated by 
reference herein, constitute the entire and exclusive understanding and agreement between you and 
Foremanage regarding your use of and access to the Service, and except as expressly permitted 
above may be amended only by a written agreement signed by authorized representatives of all 
parties to these Terms. You may not assign or transfer these Terms or your rights hereunder, in whole 
or in part, by operation of law or otherwise, without our prior written consent. We may assign these 
Terms at any time without notice. The failure to require performance of any provision will not affect our 
right to require performance at any time thereafter, nor shall a waiver of any breach or default of these 
Terms or any provision of these Terms constitute a waiver of any subsequent breach or default or a 
waiver of the provision itself. Use of section headers in these Terms is for convenience only and shall 
not have any impact on the interpretation of particular provisions. In the event that any part of these 
Terms is held to be invalid or unenforceable, the unenforceable part shall be given effect to the 
greatest extent possible and the remaining parts will remain in full force and effect.  
 
 
 
 


